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In one of his last acts in office, former Governor Rick Snyder signed Michigan’s Paid Medical Leave
Act into law, which will for the first time require employers in the state to provide paid sick leave to
their workforces. Although the statute was just signed on December 14, the effective date of the new
law is right around the corner: March 29, 2019. What do employers need to know about this
significant development?

Executive Summary: What Does The Law Require?

The Michigan Paid Medical Leave Act (MPMLA) will require covered employers (those entities
employing 50 or more individuals) to provide eligible employees an opportunity to accrue paid
medical leave at the rate of at least one hour of leave for every 35 hours worked, for up to 40 hours
per benefit year.

Which Employees Are Eligible?

Eligible employees include all individuals (full-time and part-time) who provide service to the
employer and for whom the employer is required to withhold federal income taxes. There are,
however, a number of specific exemptions to this rule. For example, those employees considered
overtime exempt under FLSA 13(a) (i.e., “white collar” exempted), seasonal employees employed for
25 weeks or fewer in a calendar year for a job scheduled for 25 weeks or fewer, and those covered
by a collective bargaining agreement.

It is important for you to identify who your eligible employees are under MPMLA because of the
number of specific exemptions under the law. For example, employees who work primarily out of
state may qualify for an exemption, while others working out of state may be covered by MPMLA.

For What Reasons Can Leave Be Taken?

Paid time may be taken for physical or mental illness, injury; health condition; medical diagnosis,
care or treatment; or preventative care, for either the employee or a member of the employee’s
family. The paid leave may also be taken by the employee if they or a family member are the victim of
domestic violence or sexual assault; to care for a child whose school or care facility has been closed
by order of a public official; for closure of the employee’s place of business by order of a public
official; or due to exposure to communicable disease that could jeopardize the health of others.
Other reasons include: relocation; to meet with an attorney; to participate in a lawsuit involving
domestic violence or sexual assault; or to receive services from a victim services organization.
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Who Is Considered A “Family Member” Under The Law?

The MPMLA defines family member as including biological or adopted/foster children; stepchildren
or legal wards or to whom the employee stands in loco parentis; a parent (biological, adoptive,
foster, step, legal guardian, or person who stood in loco parentis when the employee was a minor
child); a spouse; grandparents; siblings (biological, foster, adopted); and any person to whom the
employee is married under the laws of any state.

What Is The “Benefit Year” Under The Law?
The relevant benefit year under the MPMLA may be different for eligible employees; it is defined as
any consecutive 12-month period used to calculate an eligible employee’s benefits.

Is Front Loading Permissible?

Under the new law, front loading of the paid leave will be allowed. That said, the timing of front
loading is not as clear under the law, and we recommend reviewing the issue with an attorney
before implementing any such system.

How Much Leave Is Carried Over Each Year?

Carryover of up to 40 hours of unused accrued paid time from one benefit year to another is
mandated under MPMLA. That said, you may cap an employee’s use of time at 40 hours per year
regardless of the carry over provision.

When Can Employees Use Accrued Time?

Eligible employees must be allowed the ability to use time as it is accrued. Eligible employees hired
after March 29 will begin to accrue time on day one of their employment, but you can require them to
wait until the 90th calendar date after commencing employment to begin to use their accrued time.
You must permit eligible employees to use their accrued time in one-hour increments, unless you
have a written policy in an employee handbook that provides longer-use increments (e.g. half- or
full-day increments).

Is There Anything Else To Know?
* While you may offer a more generous paid leave policy, there is no legal obligation to do so.

® Although the law suggests recordkeeping for one year, we recommend retaining records
associated with MPMLA for at least three years given that this is a new law.

* Aswritten, the law appears to apply to any employer doing business in Michigan for employees
working in Michigan, with the exception of the federal government and other states. Any
employer outside of Michigan with workers in Michigan fall under the MPMLA requirements for
its Michigan employees.

What Should Employers Do Now?

You should work with an attorney to update your employee handbooks in preparation for the MPMLA
taking effect in just a few short weeks. In addition, those handling your benefits should examine how
to prepare for the recordkeeping that the MPMLA requires.



You will also need to display a poster in a conspicuous area that contains specific information about
the MPMLA. While no private right of action exists for noncompliance with the MPMLA, employees
may file complaints with the State of Michigan Department of Licensing and Regulatory Affairs
within six months of a violation. The agency will attempt informal resolution first, but may impose
penalties (up to $1,000) and award payment for non-compliant employers.

If you have any questions, please contact your Fisher Phillips attorney or the authors of this alert.

This Legal Alert provides information about a specific state law. It is not intended to be, and should
not be construed as, legal advice for any particular fact situation.
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