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OSHA Announces Delay To Electronic Recordkeeping Rule

SCHEDULED IMPLEMENTATION DATE OF JULY 1 IS NOW OFF THE TABLE

Insights

5.18.17 

Employers will be relieved, at least temporarily, of the requirement to file injury information through

an electronic recordkeeping system that was scheduled to take effect this July 1. The Occupational

Safety and Health Administration (OSHA), which had issued a rule requiring the posting of such

information for most employers in May 2016, announced yesterday that the filing deadline will be

postponed for an undetermined period of time.  

Delay Expected; Details Not Yet Forthcoming

Many had expected the Trump administration to delay implementation, or Congress to deny funding

to the program, so this news does not necessarily come as a surprise. What is unknown at this point

is the exact rationale for the delay and when a new deadline will be set (if at all). No further

information has been forthcoming about the rule or the delay, however, presumably because we only

just recently gained a Secretary of Labor and we still do not have a new Director of OSHA or deputies

in place.  

Although the filing deadline is just six weeks away, it was telling that the agency had not yet even

provided the online portal for employers to begin collecting and submitting the information required

(the previous calendar year’s recordable injury and illness cases and rates for each workplace).

What The Rule Would Have Done

It is important to remember that electronic recordkeeping rule would not have created new

obligations in terms of reporting. Those employers covered by the new rule would have been asked

to simply use data from their OSHA Forms 300, 300A, and 301 when using the electronic reporting

method. However, OSHA was prepared to electronically post injury and illness data on its website

from all workplaces with 20 or more employees and for those in certain high-risk industries,

making the information publicly available for consumption by unions, plaintiffs’ attorneys, and

others. Submission was to be phased in based on employer establishment size and industry.

Although the Obama administration interpreted new anti-retaliation provisions in a manner that has

significant effects on automatic post-accident drug testing, safety incentive plans, and injury

reporting procedures, there is no word yet on whether these agency pronouncements will also

change.

https://www.fisherphillips.com/en/news-insights/osha-greatly-increases-workplace-injury-reporting-requirements-2.html
https://www.fisherphillips.com/en/news-insights/court-allows-osha-s-reporting-rule-to-proceed-as-scheduled.html
https://www.fisherphillips.com/


Copyright © 2024 Fisher Phillips LLP. All Rights Reserved.

What’s Next

We will be in a better position to understand the future of the rule once Labor Secretary Alexander

Acosta settles into his new role, and once an OSHA Director is in place. One would expect that the

agency will announce its intentions with respect to the new rule in the coming months. Several

employer groups had been requesting that the Trump administration reopen the rules making

process to consider changes to the rules, and such an option could possibly be on the table.

It would not be surprising to see unions or other worker advocacy groups bring legal challenges to

force OSHA to meet the July 2017 implementation date. A collection of groups had already been

waging a media campaign supporting the new rule. Just today, in fact, the former Assistant

Secretary of Labor for OSHA under President Obama complained that the decision to delay the rule

was made for political purposes and was not technical in nature.

Also, although two federal court lawsuits are pending challenging the new rule (including one filed

by the U.S. Chamber of Commerce), several unions and worker advocacy groups have already

petitioned the court to step in and defend the rule now that the new administration seems to be

taking a more hands-off approach to defending Obama-era regulatory actions. The fate of any such

legal challenges is difficult to predict at this point, but what is certain is that we have not yet heard

the last of this issue.

If you have any questions about these developments or how they may affect your business, please

contact your Fisher Phillips attorney or any member of our Workplace Safety Practice and

Catastrophe Management Practice Group.

This Legal Alert provides an overview of a specific regulatory development. It is not intended to be,

and should not be construed as, legal advice for any particular fact situation.
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