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San Francisco Will Require Employers To Provide Paid Parental
Leave: FAQs For Employers

Insights

4.07.16 

The City of San Francisco just became the first city in the country to pass legislation requiring many

employers to provide workers with paid parental leave, entitled the “Paid Parental Leave Ordinance.”

Starting in 2017, many businesses in San Francisco will be required to provide up to six weeks of

fully paid parental leave to most workers after certain conditions are met. This groundbreaking law

will force employers to revamp their administrative policies and practices, while adjusting their

budgets to foot this new bill.

The following Frequently Asked Questions will assist employers who operate in San Francisco in

determining the specifics of coverage under the new law:

Q: In a nutshell, what has changed?

A: As most San Francisco employers know, all California employees may receive up to 55% of their

pay for six weeks through the California Paid Family Leave Program (PFL) when they are off work to

bond with a newborn baby, newly adopted child, or new foster child, or to care for a seriously ill

family member.

Once this new law takes effect, covered San Francisco employers will be forced to pay the 45%

remainder not provided by PFL so that workers receive their normal gross weekly pay during

absences of six weeks for the purpose of bonding with a new child, as described above.

Q: Who is covered?

A: As of January 1, 2017, all employers in San Francisco with 50 or more employees, regardless of

their location, are covered by the Ordinance. Starting on July 1, 2017, covered employers are those

with 35 or more employees, and starting on January 1, 2018, covered employers are those with 20 or

more employees.  

Even if you do not employ 20 workers within the San Francisco city limits, you have an obligation to

provide those employees who work within the City with paid parental leave. All governmental

entities, including the City and County of San Francisco, are not covered.

Q: When will the law go into effect?

A: For businesses with 50 or more employees, the new law will take effect on January 1, 2017.

Businesses with between 20 and 49 employees will get a bit of reprieve, as the law will take effect
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for them on July 1, 2017 or January 1, 2018, depending on the size of the employer, as stated above.

Q: Which employees are eligible?

A: In order to be eligible for the San Francisco paid leave benefit, employees must work eight hours

or more per week in San Francisco, 40% of their total weekly hours worked for the employer must

be worked in San Francisco, and they must already be eligible for California’s PFL Program.

However, eligibility only kicks in after that they have worked for a company for 180 days prior to the

start of the leave period. Both mothers and fathers are covered, including same-sex couples.

Q: How much paid parental leave will employers need to provide?

A: Under the law, San Francisco employers will need to offer up to six weeks of paid parental leave

to eligible employees to cover the portion of their normal weekly pay not provided by PFL.

Q: What events are impacted?

A: The new law will cover absences for new births, adoptions, and fostered children.

Q: How much will employers need to pay?

A: As noted above, the state PFL currently allows eligible workers to receive up to 55% of their pay

for family leave purposes. This new law requires San Francisco employers to make up the balance

and cover the remaining 45% of gross weekly pay.

As of the time of writing, a proposal before the state legislature would increase the statewide

mandate percentage. If that proposal passes and the statewide rate rises, the San Francisco-

required portion would decrease accordingly. Covered employers are required to supplement pay so

that it does not exceed 100% of the employee’s gross weekly wage.

Q: Can employers be more generous with their leave programs?

A: Yes, the law does not prevent companies from providing even greater paid leave benefits, and

businesses that provide benefits in excess of the legal requirements will be exempt from San

Francisco’s new law.

Q: Can employers require that employees use vacation time?

A: Yes, businesses can force their workers to use up to two weeks of their accumulated but unused

vacation time at the start of their parental leave, somewhat relieving the burden on employers.

Q: Are there any other requirements?

A: Employers must post a notice, to be prepared by the City, informing their workers of the law’s

requirements. It must be located in a conspicuous place and posted in English, Spanish, Chinese,

and any other language spoken by at least 5% of the San Francisco workforce at that particular site.

Q: How might employers run afoul of the law?

A: Besides requiring paid parental leave, the law makes it illegal for San Francisco employers to fire

or otherwise discipline an employee in retaliation for receiving the additional pay under the new law.
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If you have any questions about this new law or how it may affect your business, please contact your

Fisher Phillips attorney or one of the attorneys in our California offices:

San Francisco: 415.490.9000

Irvine: 949.851.2424

Los Angeles: 213.330.4500

Sacramento: 916.440.0685

San Diego: 858.597.9600

This Legal Alert provides an overview of a specific new San Francisco law. It is not intended to be,

and should not be construed as, legal advice for any particular fact situation.
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