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Florida Appeals Court Reverses Medical Related People
Marijuana Ruling and Sides with Employer: 5
Steps to Take Now

Florida employers can breathe a little easier now that a state
appeals court just shut down a paramedic's off-duty medical
marijuana accommodation claim. The July 29 decision ruled
that an employer was not required to make an exception to
its drug-free workplace policy for medical marijuana use,
reversing a lower court ruling that sided with the paramedic
and sending the case back to that court with instructions to Lisa A. McGlynn
rule for the employer. Here's what this favorable ruling
means for Florida employers and five steps to consider
taking now.
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How Should Off-Duty Use Be Handled?

Here's a quick overview of what happened before this case
got to Florida state appeals court:

Medical Cannabis Approved. Florida voters approved a
constitutional right to medical marijuana in 2016 for certain
“debilitating medical conditions,” and the legislature
followed with additional guidance. Florida law makes clear
that employers can still enforce a drug-free workplace
program or policy. But the issue in this case was how off- Molly Mullen
duty use should be handled. Associate

Worker Failed Cannabis Test. Angelo Giambrone, a

firefighter paramedic, sued Hillsborough County after being 407.541.0853
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placed on unpaid administrative leave in 2019 following a
positive, random drug test for cannabis that was unrelated
to any workplace injury or accident. Despite holding a state-
issued medical cannabis card, he was disciplined under the
county's Drug-Free Workplace Policy and a union collective
bargaining agreement (CBA). But he was never terminated.

He remained on unpaid leave through the start of the appeal.

Paramedic Brought Lawsuit. The paramedic alleged the
county violated the Florida Civil Rights Act (FCRA) by failing
to provide a reasonable accommodation for his lawful
medical cannabis use. He pointed to the absence of clear
language in the Florida Drug-Free Workplace Act prohibiting
off-site medical cannabis use. He also argued that because
Florida's medical marijuana amendment and its
implementing statute speak only to on-site use, off-site use
must be protected.

Lack of Impairment and Unclear Employer Policies
Employer raised several key arguments:

= The paramedic’s refusal to comply with follow-up drug
testing violated the CBA.

= Allowing him to return to work while using cannabis would
pose safety risks and undermine public confidence since
he was employed in a safety-sensitive, first-responder
role.

= His request for medical cannabis use as an
accommodation was unreasonable under both the ADA
and Florida law.

Trial court sided with the paramedic for the following
reasons:

= The paramedic suffered from anxiety, PTSD, and
insomnia, which the court treated as qualifying medical
conditions under Florida's medical marijuana statute.

= A medical marijuana card was the equivalent of a
prescription, according to the trial court, so the Medical
Review Officer should have verified the positive test as
negative.

= There was no evidence that the paramedic’s cannabis use
impaired his job performance. By specifically addressing
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on-site use, the legislature implicitly intended off-site use
to be accommodated under certain circumstances.

= There were no allegations that he was ever under the
influence of cannabis at work.

= The county’s policies were unclear and failed to place the
paramedic on notice that medical cannabis would be
treated differently from other prescribed medications.

Appeals Court Sides with Employer

Florida's 2nd District Court of Appeal sided with the
employer and reversed the trial court’s entire judgment,
sending the case back to that court with instructions to rule
for the employer on all four counts. The court’s reasoning
closes several of the doors the lower court had opened:

= A medical marijuana card is not a prescription. The lower
court had treated the card as a prescription under the
CBA, which would have required the Medical Review
Officer to report the positive test as negative under the
county'’s drug-free workplace policy. The appeals court
disagreed. The CBA's definition of “prescription” is tied to
pharmacist dispensing, and medical marijuana isn't part of
that system. It's authorized by physician certification and
dispensed through licensed treatment centers.

= Florida's medical marijuana law does not require
accommodation. The appeals court read the statute as
preserving an employer's authority to enforce a drug-free
workplace policy, not as creating a cannabis exception to
it.

= The employer'’s drug policies weren't limited to on-duty
conduct. The appeals court pointed to a separate
subsection of the CBA barring covered drug use “at any
time while employed,” which reflects an expectation of
continuous fitness for duty in a safety-sensitive, first-
responder role.

A Note on the FCRA Claim: The majority resolved the case
without deciding whether the paramedic could bring a
disability accommodation claim under the FCRA at all. A
concurring judge would have gone further since cannabis
remains illegal under federal law. The majority noted that the
recent rescheduling of certain medical marijuana products
from Schedule | to Schedule Il did not affect its analysis
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under the particular facts at issue, since state medical
marijuana still isn't authorized for general distribution and
thus would be barred under the employer’'s CBA, and the
case is governed by the law in effect when the claim arose.

¢ Practical Point: The appeals court’'s decision focused
on the specific language of the employer’s CBA and
drug-free workplace policy. The court said so expressly,
noting up front that it was not addressing how other
employers or employees under different agreements or
policies may approach medical marijuana. Be sure to
review your own policies with legal counsel in Florida to
ensure they hold up. Additionally, claims brought under
the ADA will be subject to federal law and, with the
recent rescheduling of some medical marijuana
products, this will certainly be an area that's revisited in
the future.

5 Steps for Florida Employers to Consider Taking Now

1. Review your drug-free workplace policy and any
applicable CBA. This may be a good moment to look at how
your own documents handle medical marijuana, whether
they address impairment at work, and what happens after a
failed test. The court read the CBA's definitions closely and
declined to expand or narrow them, so the precision of the
drafting mattered a great deal to the outcome. Policies that
clearly outline these restrictions and expressly prohibit the
use of medical cannabis may better withstand legal scrutiny,
providing employers with a stronger defense in disputes
over reasonable accommodations.

2. Evaluate and document accommodation requests. Even
with this ruling, you should carefully review and document
medical marijuana accommodation requests rather than
automatically denying them. The majority expressly left
open whether an FCRA accommodation claim might
succeed on a different set of facts, and this case involved a
random test with no allegation of on-duty impairment. Each
situation will be fact-specific.

3. Pay extra attention to safety-sensitive roles. The Florida
appeals court relied on the safety-sensitive nature of this job
and the employer's “at any time while employed” language.
For workers in safety-sensitive positions, make sure your
fitness-for-duty expectations are clearly spelled out.
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4. Monitor legal developments. Stay informed on legislation
and litigation addressing medical cannabis in the workplace.
Make sure you are subscribed to Fisher Phillips' Insight
System to get the most up-to-date information.

5. Consult legal counsel. The opinion has not yet been
released for publication and remains subject to revision or
withdrawal, so seek guidance from experienced labor and
employment attorneys to navigate these complex issues and
ensure compliance.
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Conclusion

Fisher Phillips will continue monitoring how evolving
cannabis laws impact the workplace and will provide
updates as they develop. Be sure to subscribed to Fisher
Phillips’ Insight System to get the most up-to-date
information. If you have questions about this decision or
your drug-free workplace policies, please contact your
Fisher Phillips attorney, the authors of this Insight, or any
attorney in our Florida offices.
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