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West Virginia Pay Equity
Statute

e Equal Pay for Equal Work, W. Va. Code § 21-5B-1 et seq. (private employers)

e FEqual Pay for Equal Work for State Employees, W. Va. Code § 21-5E-1 et seq. (state employers)

Classes protected

e Sex

Key language on pay discrimination

e “No [private] employer shall: (a) in any manner discriminate between the sexes in the payment of
wages for work of comparable character, the performance of which requires comparable skills;
(b) pay wages to any employee at a rate less than that at which he pays wages to his employees of
the opposite sex for work of a comparable character, the performance of which requires
comparable skills.”

“No [public] employer shall: (1) in any manner discriminate between the sexes in the payment of
wages for work of comparable character, the performance of which requires comparable skills;
or (2) pay wages to any employee at a rate less than the rate other employees of the opposite sex
are paid for work of comparable character, the performance of which requires comparable
skills.”

Exceptions for pay disparities (including affirmative defenses)

® Seniority system that does not discriminate on the basis of sex
® Merit system that does not discriminate on the basis of sex
e System that measures earnings by quantity or quality of production

® Based in good faith on factors other than sex

Anti-retaliation

® Prohibits retaliation against an employee who filed a complaint, testified or is about to testify or
the employer believes that the employee may testify, in any investigation or proceedings under
this article or a criminal action under this article.

Key Contacts

e Kathleen Mcleod Caminiti

® | onnie Giamela



http://www.legis.state.wv.us/WVCODE/Code.cfm?chap=21&art=5B#05B
http://www.legis.state.wv.us/WVCODE/Code.cfm?chap=21&art=5E#05E
https://www.fisherphillips.com/en/people/kathleen-mcleod-caminiti.html
https://www.fisherphillips.com/en/people/lonnie-d-giamela.html
https://www.fisherphillips.com/

® Sheila M. Abron

e Jacklyn Rad

e Sarah Wieselthier

® Monica Snyder Perl

Pay Equity Team

Learn more about our services and team.

Related Insights

View our related Pay Equity Insights for West Virginia


https://www.fisherphillips.com/en/people/sheila-m-abron.html
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https://www.fisherphillips.com/en/people/sarah-wieselthier.html
https://www.fisherphillips.com/en/people/monica-snyder-perl.html
https://www.fisherphillips.com/services/practices/pay-equity.html
https://www.fisherphillips.com/en/news-insights/index.html?p=14068&q=West%20Virginia

