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Just two months after 58% of Californians voted it into effect and not even one month after it became
law of the state, a group of workers and a major union have filed suit to overturn the results

of Proposition 22, the ballot measure that ensured that app-based rideshare and delivery drivers
could be classified as independent contractors. The Service Employees International Union (SEIU)
joined with a group of rideshare drivers to go straight to the California Supreme Court on January 12
and ask it to invalidate the new law as being unconstitutional and otherwise unenforceable.

The challengers raise the following_arguments in their petition to the Supreme Court:

¢ Inappropriate Intrusion into Lawmaking: They allege that the measure inappropriately shackles
state lawmakers, preventing them from implementing a system of workers’ compensation for
those workers swept up in the new standard, for example, or allowing_the ability to collectively

bargain for employment rights.

* Unconstitutional Attempt to Restrict Amendments: They allege the ballot measure violated the
state constitution by defining an invalid system to amend the measure. The measure included a
provision requiring a 7/8 legislative “super-duper majority” to amend any portion of the new law,
which the challengers claim “impermissibly usurped this Court’s authority to ‘say what the law
is” by determining what constitutes an ‘amendment.””

e Ballot Measure Addressed Too Many Issues: Finally, they allege that Proposition 22 violated
state law by including more than a single subject, thereby creating possible voter confusion.
According to the complaint, the challengers believe that the drafters of the measure “buried
these cryptic amendment provisions on subjects not substantively addressed in the measure,
and in language that most voters would not understand.”

Not all drivers were happy with this lawsuit. As reported by the Washington Post, a rideshare driver
who helped pass Proposition 22, Jim Pyatt, said, “Nearly 10 million California voters — including the
vast majority of app-based drivers — passed Prop 22 to protect driver independence, while
providing historic new protections. Voters across the political spectrum spoke loud and clear,
passing Prop 22 in a landslide. Meritless lawsuits that seek to undermine the clear democratic will

of the people do not stand up to scrutiny in the courts.”
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https://www.marketwatch.com/story/lawsuit-seeks-to-throw-out-california-measure-that-protected-gig-economy-business-model-11610478423
https://www.washingtonpost.com/technology/2021/01/12/prop22-uber-lawsuit/
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So what's next? Note that, unlike a typical lawsuit, this was not filed in a federal district court or a
state superior court. Instead, the challengers went straight to the California Supreme Court for
relief. According to those bringing the challenge, the issues raised in the claim are “of great public
importance that must be resolved promptly” to minimize the ongoing harm sustained by gig workers

now working under the state’s new legal paradigm - especially during the pandemic. By taking
their dispute to the highest court of the state right off the bat, we're more likely to get a swift
resolution to this conflict. However, there is a chance that the Supreme Court rejects the opportunity
to invoke original jurisdiction on the matter and directs the challengers to start their claim at step
one: a state or federal trial court.

We will, of course, monitor the status of this litigation and report back as developments warrant.
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