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To many employees, being written up is perceived as Related People
another way of being told that someone is the boss of them
- “do this or | will fire you." They have no voice in this “my
way or the highway" dynamic. And reminding an employee
that you are the boss is unlikely to fix performance problems
- it may even make matters worse.

RINSE AND REPEAT, RINSE AND REPEAT

A typical employee disciplinary process unfolds this way. A
manager develops a write-up, including a warning that
discipline “up to and including termination” may follow if the
problem reoccurs. The manager presents it to the offending Partner
employee who is given an opportunity to sign it and it is then 404.240.4222
placed in the employee's personnel file. Often, the employee
performs acceptably for the next few weeks or months but
then gradually drifts back to their old ways. The cycle
repeats itself with no sustained positive outcome. Service Focus
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This approach is certainly better than doing nothing, and it Counseling and Advice
allows the manager to answer “yes” to the question “is there
anything in their file?"” But it is unlikely to change the

employee's behavior, and may in fact simply create Industry Focus
animosity between the manager and employee. This
potential dynamic is one of the reasons many dealership Automotive Dealership

managers, especially those on the sales side where a
positive attitude is key, are reluctant to write up anyone.
Many managers believe that if they write up an employee,
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the employee's head will not be right, and performance will
suffer.

HOW TO BRING ABOUT /4 CHANGE

Utilizing an “interactive counseling” approach where the
employee is involved in the process more effectively may be
more likely to bring about an actual change in behavior. In
the dealership setting, this process should reduce the
number of times a manager has to “put an employee back
together” because it's less confrontational. It works like this:

First, the manager identifies the problem or problems in a
way that the employee will understand the concern or
problem. The more objective and tangible the explanation,
the better. Rather than say the employee has a “poor
attitude,” you may want to say, “we have had complaints
from customers and coworkers,” “you have been tardy four
times in the last two weeks,” or "you refused to follow these
directives.” Including specific examples also helps clarify
the concern.

Second, the manager prepares a memo to the employee
based on an existing form that explains the problem -
describing what they are doing or not doing —and how this
conduct or performance is affecting the company. The
memo has a space for the employee to provide their
response to the following questions: “Do you agree with my
assessment of the situation? If yes, please explain why your
conduct or performance shortfall is happening. If you do not
agree, please explain why."

Below the space for the employee's response, the employee
will be asked to respond to the following instruction: “Please
list three specific things that you will do, and three
commitments you will make starting tomorrow, to address
my concerns and to perform to expectations.”

Third, meet with the employee first to explain the
performance or conduct problems as you see them, and
then to provide the interactive counseling memo you
prepared that mirrors the issues you just discussed. Tell the
employee to take it home overnight, give it some thought,
complete it, and return it to you the following day. When they
return it, take some time to study the employee's comments
before you meet again to determine:

= Did the employee acknowledge the problems you listed?
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= What kind of explanation did the employee offer?

= Did the employee list three specific things they will do to
correct the problem and improve their performance?

= Did the employee take this process seriously?

= Did the employee accept responsibility for their actions or
performance?

If the employee's plan does not adequately address your
concerns, you should tell them that you need additional
information and instruct them to add any additional steps or
missing information to the plan. If that's the case, meet with
them a second time to go over their supplemental
responses. Have the employee add any additional steps you
feel are necessary to address your concerns. Then have the
employee sign the plan, confirming their commitments.

Fourth, monitor the employee's performance over the next
few weeks. If it improves, acknowledge it and thank the
employee for their efforts, cooperation, and improvement. If
performance does not improve, meet with the employee to
remind them of the commitments and ask for an explanation.
If the employee does not offer a satisfactory response,
consider terminating the employee for failing to live up to the
commitments.

THE BETTER APPROACH

There are some key advantages of the “interactive”
counseling approach. It might reveal a misunderstanding or
a skills gap that can be remedied through training. If the
problem is with the employee’'s performance, they will be
hard pressed to later deny a problem if they have already
acknowledged it in their own handwriting, or that
expectations were set too high if they themselves helped
craft them.

Moreover, the act of taking the time to complete the plan will
force the employee to understand that their job may be in
jeopardy. Employees worth retaining will think seriously
about what changes they should make and create a
meaningful plan. Employees worth losing will self-select
their way out of the job by not putting in the right effort.

Valuable employees are more likely to view this process as
constructive and not as punitive in nature as the typical

Copyright © 2026 Fisher Phillips LLP. All Rights Reserved.



write-up. But if things don't improve, you will be left in an
excellent position to prove with a single document that you
did your job as a manager — and it could make for a crucial
exhibit if the employee later files a lawsuit against your
dealership.

The goal in coaching or discipling employees is not to
punish but rather to affect a positive change in the
employee's conduct or performance. The interactive
process is compatible with that goal and designed to reduce
the number of times someone says, “you're not the boss of
me."

For more information, contact the author at
TCoffey@fisherphillips.com or 404.240.4222.
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