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New York’s “Ghost Job” Bill Could Reshape Job
Posting Practices: What Employers Should Know

BY AMANDA M. BLAIR AND MELISSA CAMIRE

ew York lawmakers have passed

a bill that would require certain

employers and job posting plat-

forms to disclose whether a job ad
is tied to a current opening — and, if so, when
the employer expects to fill it, or whether the
posting is being used to build a future candi-
date pipeline. The bill targets so-called “ghost
jobs,” or postings that appear to advertise open
roles but may instead be used to collect resumes
for future hiring needs. The bill would apply
to employers with 100 or more employees and
certain third-party job posting platforms. If
Governor Hochul signs the bill that passed the
legislature in its current form, it would take
effect immediately, giving covered employers
little lead time to adjust their posting practices.
Here is what you need to know as you prepare
for this potential change.

WHY THIS MATTERS

For years, job posting compliance has largely
focused on pay transparency. The bill' would
move the conversation into hiring transparency.

The bill matters because many employers use
job postings for more than immediate hiring.
Some roles are active and budgeted. Others are
evergreen postings used to build a pipeline. Still
others may be paused because business needs,
headcount approvals, or budgets have changed.

The bill does not ban pipeline recruiting.
Instead, it would require more direct disclosures
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so applicants know whether an employer is hir-
ing now, hiring later, or collecting resumes for
future roles.

WHAT WOULD THE BILL REQUIRE?

The bill would apply to employers with
100 or more employees, as well as third-
party job posting entities. A third-party job
posting entity is defined as a person or entity
that is not the employer and that posts mul-
tiple job vacancies or listings on behalf of, or
independently of, employers for job seekers
to search and apply to job postings on one
platform.

Covered job advertisements would need to
include one of three disclosures, depending on
the employer’s hiring intent:

*  Current vacancy to be filled within 90
days. The ad would need to state, in bold
capital letters, that the posting is for a
current vacancy and that the employer
intends to fill the position by a stated date:
THIS POSTING IS FOR A CURRENT
VACANCY AND THE EMPLOYER
INTENDS TO FILL THIS POSITION BY
(DATE).

*  Current vacancy to be filled more than 90
days later. The ad would need to state, in
bold capital letters, that the posting is for
a current vacancy and that the employer
intends to fill the position no sooner than
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a stated date: THIS POSTING IS
FOR A CURRENT VACANCY
AND THE EMPLOYER
INTENDS TO FILL THIS
POSITION NO SOONER
THAN (DATE).

*  No current vacancy. If the
employer does not expect to fill
the job, the ad would need to
state, in bold capital letters, that
the posting is not for a current
vacancy and that the employer is
seeking resumes for future open-
ings: THIS POSTING IS NOT
FOR A CURRENT VACANCY
BUT THE EMPLOYER IS
SEEKING RESUMES TO
REVIEW IN THE FUTURE
WHEN JOBS BECOME
AVAILABLE.

Importantly, if an employer
is aware or reasonably
should be aware that a
third-party job posting
entity independently
posted the position, the
employer would have to
notify that entity that the
position has been filled.

The bill would also require
employers and third-party job post-
ing entities to remove job advertise-
ments within two weeks after the
position is filled or otherwise expires.
Importantly, if an employer is aware
or reasonably should be aware that
a third-party job posting entity
independently posted the position,
the employer would have to notify
that entity that the position has been
filled.

Do NOT OVERLOOK
RECRUITERS, VENDORS, AND
JoB BOARDS

Compliance would not rest only
with the company’s internal HR or
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talent acquisition team. If the bill
becomes law, employers may need to
coordinate with job boards, staff-

ing firms, recruiters, recruitment
process outsourcing providers, and
other vendors to make sure postings
include the required language and are
removed when a role is filled.

The bill would authorize
the New York State
Department of Labor to
conduct audits of employer
and third-party job posting
entity practices and allow
aggrieved individuals to
report alleged violations.

The bill’s notice requirement
also creates a practical monitor-
ing issue. Employers may need a
process to monitor postings that
appear outside their own systems,
including postings created or
reposted by third-party platforms.
If the employer knows or reason-
ably should know that a third-party
posting entity independently posted
the role, the employer would need to
notify that entity once the position

is filled.

WHAT ARE THE POTENTIAL
PENALTIES?

There is no private right of
action in the bill. Instead, the bill
would authorize the New York State
Department of Labor to conduct
audits of employer and third-party
job posting entity practices and
allow aggrieved individuals to
report alleged violations. As a result,
enforcement may not depend solely
on employee complaints. Employers
could face scrutiny through
Department of Labor audits in addi-
tion to individual reports of alleged
noncompliance.

The penalty structure could
become expensive quickly.

* A violation would result in a
$2,500 fine for each print publi-
cation or digital platform where
the advertisement appears.

e The employer or third-party
job posting entity would then
have 30 days to rectify the
violation.

e If the violation is not corrected
within that 30-day period, the
employer or third-party job post-
ing entity would owe $5,000 for
each print publication or digital
platform where the advertise-
ment appears.

e For each successive 30-day
period of non-compliance, the
fine would double.

°  Because the fines are assessed
on a per-platform basis, a
single noncompliant posting
that appears across multiple job
boards could result in multiple
penalties.

A KEY OPEN QUESTION:
WHAT IF HIRING PLANS
CHANGE?

The bill does not identify a safe
harbor or good-faith defense for
employers whose hiring timelines
change after a posting goes live.

The bill also does not specify how
precise an employer’s projected
hiring timeline must be or whether
employers will have an opportunity
to update those projections without
triggering liability. That is a practi-
cal concern because hiring plans
often shift for legitimate reasons,
including budget changes, headcount
freezes, business needs, or candidate
availability.

This gap reinforces the need for
a flexible review process. If the bill
becomes law, employers may need to
update postings quickly when a role
changes from active to paused, when
the expected fill date moves, or when
a position is filled.

The bill also authorizes the
Commissioner of Labor to adopt
implementing regulations, which may
eventually provide guidance on for-
matting, cure procedures, and penalty
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assessments. But employers should
not expect that guidance before the
bill takes effect if Governor Hochul
signs it into law.

5 STEPS EMPLOYERS CAN
CONSIDER TAKING Now

The bill is not yet law but covered
employers that recruit in New York
should start preparing now because
it would take effect immediately if
signed by the Governor.

1. Map where job ads appear.
Identify every place your jobs
are posted, including your career
site, LinkedIn, Indeed, indus-
try boards, staffing agencies,
recruiter-managed platforms, and
any automated job distribution
tools.

2. Separate active roles from
pipeline postings. HR and

talent acquisition teams should
know which postings are tied to
approved openings and which
are used to collect resumes for
future needs.

Develop a process for setting and
updating expected fill dates. If
the bill becomes law, employers
may need a reliable way to deter-
mine whether a role is expected
to be filled within 90 days, more
than 90 days out, or not tied to a
current vacancy.

Create a takedown, monitor-
ing, and notice protocol. The
bill would require removal
within two weeks after a posi-
tion is filled. Employers should
consider who owns that pro-
cess, how they will confirm

that third-party platforms have
removed or updated ads, and
how they will notify any third-
party posting entity that they

know or reasonably should
know independently posted the
position.

5. Review third-party posting

relationships. Employers should
confirm who can edit postings,
who receives notice when a role
is filled, how quickly vendors can
remove or correct noncompliant
ads, and whether vendor agree-
ments should address compli-
ance with New York job posting
requirements. &

NOTE
1.  https://www.nysenate.gov/legislation/bills/2025/
$8877.

The authors, attorneys with Fisher
Phillips, may be contacted at ablair@
fisherphillips.com and mcamire@
fisherphillips.com, respectively.
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