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. : -' -~$aiariJd:Bmployees~Regul~r: Nuinber timi(~~'d': o:_rie_~half ~usLbe:/p-0!~d.::js\~~e,:-~9~~: l'-~,'.,;~ -,;~.~r; 
,;",-"-,,) ,_'.:-" . 'oj-Ho,uys' ',' -. erage hQut1y' r~te :f_o.r-'-t~e 'w~eJ{{;;C()D1pllt~~r.. J ' 
,'11. ,T:hus if an employee back in, October by _-divi~ing, the' w,eelHy_ ea'r.ntn,~s,~_;L(:J)olh 

1938,,: _received $23 -fOf- a 46 -'hour week" his rates -by the }otat nurn:ber'of '~6,Ur~"w,or,k~dc 
r:e-gular:-hourly--rate of p,~y was SO ,cents', iri· the- week .. For- hi:s' __ 'oy_ertime "t0rU<thei 
On. October -24, 1938,- he -b_ecame entitled etD:pioye,e is_entit1ed't.o,'-a>s~iri~j~'adaitio.ritb 

, -t,O_ ',$23!50 fQr that- sarne~-4fi~_-hour week' -.C [46 such, ea,rnitlgs;- equivalen~ ,to- dne~h'alf:--~lr~' . 
,ho __ U,rs x 50 c~nts], ,+ ,[2.hours x_,25 -cents1) hpurly- rate of pay, a'rtived : at' as' iridicat~d, 
'oct!44jlOur{' x~,5.o centS] _+ [2hou.rs ,x 75 mUltiplied by the number 'oJ :hou.rs,--wb"tkea 

,,,.ce,n~s]}._ :" On QC,toher, 24" 1939, ;he became in' excess of 40. T~u~_,:suppos'e:art _erjlpleyee: 
entItled -to_'_$24-,for _ tli,e same 46 hour_ week works'_ 30, h(:lUrs,_ a ___ week at',an -occupati'oq: 
,H46 :-h9urs: __ x' _SO ,cel1t~] _+ _.[4: hours x 25 paying, AD -cents- 'anb~ur- and, 2Q- -hours'-'-i,n" 
cents]) _or ',([42 hours x SQ -cents]- + [4 the- same'week at an 'occupation<-paying'5(~ 
hour's X 75 cents]). On October 24,-1940, cents an hour._ The etp,ployee',s, houdy '~ate, 
;h_e _lJe(;ame entitled to ,$24.S0_-,for. the same of pay is 44 cents an haur-($22,aO:[(30 heurs 
4§bou, "",eek ([46 hours x SO, cents] + [6 X 40 ceIlts) + (20 hours x50cents)] +,50 
h \1 X 25 t ]) ([40' h 50 hours) arid 'he'.is -entitled to be'_pa~d;,a, __ tq~al 
'.0, rs,' censor." " , ,ours X wage o,f",$24, .20 (,[30,I,i,o, urs X, ' 40, ,c,e",n, ts] ,,+" 
ceqtsj. + [6 hours,X 75 cents]). '''.- " ''-' ~ [-20 -hogrs .x 50 ceritsT. +- [-1,0 averti~e, h_Qul-,s! 
'~a/arii!({EinP_l,~y~es~Ir'reg1tiar, 01' Flu~tu~ X: _22~ -ce,n,~s-J).. ,10.,'- other, _words,_:'- the~, etp.:-{ 

, , -. a,t"t'nU, :Number of H.,_ Mlrrs ployee is entitle9, :'-to -- be_~paid -.ar:t: ,am,ol~p.-t: 

<ijl~?' 
.:.';~,;:y'-

-";;." 

equivale_nt ta 44 ,.cents an hour-- for--40 JYJUts-, 
':_'_~-l? I:f:-an- employee, -earns_-' $23. per week and 66- cents an hour for--,10 -l:1,Purs., Tiii3 
,_~_~t vi0r~s'- a--fluctuating-'numberof hours; regular- -hourly rate o£.pay -will_:b,e ',C,ej i1i7-
,:h;ifo, :.regular ,rate"of..pay -wilL IJe_.the- average puted in:the saIl;le way whel;"e',a--pi,eceWiJ,r\te'r 
.~O:lirly' __ rate ;each-',-week.-' Suppose that-dur- is ,employed_ ,at -tw:o different'piece_ rate~_'dur:,-, 
iog:- the~_course_'oLfour weeks, the employee iog' the week or in any_o'ther case'wliere:al) 
'Y(itk~.:40, 4,6, SO,and:41 :hours.,,"_His regular, employe_e works -at twa diffetent:r.ates .:dur.;_ 

':-~~'-,:"i,: ~,,~,., 

, :h,C?,~"rly sate ~! :pay each- we'ek.is approxi- ing a :week -
_' -II!~tely-'57;5 ,cents; .sQ-_cents, 46,"cents-and -56.-1 

,c_e:n-tS;- ,respectively.--- _ 'For the first -week the 
_ ',:_ ';~ltiployee is entitled to _be, paid $23.;' for the 

·s~c"ndweek $24.50 ($23 +,[6 hours X 25 
G~nts].),or ([40 hours x50 cents] +[6 
.1ld~rs- -X', _7S"centsD;' for- the' third 'week 
'$~5;30,' ($23 +.[10 .holIrsX .23centsj) or 
([40hoursx 46 cents] + [10 hOurs X 69 

',:_ ~entsl); ,for the fourth, week approximately 
$23:2~ ($23 + [I hour x'28 cents]) or ([40 

, ~e,l~,rs. x.)i,?,;1 '_ce,~~sl + _ [1 hour, x,_,84 cents]). 

, Effect- ~f.,R~d~:c~io.n 'of Ho.u'rs. on __ To-14{ -
ComPensation 

15. The question is 'Oft~n ilske'd" whefhet 
the Act requires an ,_ employer: ,,-Who' cuts 
hours to 42 te increase~the' hourly rate_of 
hi's employees so that--they, -will earn_ fhe: 
same total: amount the'L,~<!ri!~g, ;Ylh_~n_LtIH:;Y~:_: _, , ,;. "'--: 
worked the greater"numlJer_"o,£ -heiurs: ,'Thus:, 
suppose- an employ~r- prio,Lto~,Octcib,e,,1'/, __ ~4; 

~~tt:(i CQ*-t_Pe1f~a'tio_n-lar--Overu.me _Not 
.clutJed in' Deter1ftining RCUi~lar 

19401 paid his emplayees '50,cents_'~a_n:_hqur: ' 
In- fOf _the 42_~hour week custom:arily-,w'oilr.eQ 

by, his ,!emplayees., On:October24.-194Q;,tI!e~ 
employer reduced the houts to' 4O'_a~d"",;;Qn~ 
tinued ,to -p,ay, ,_at the .sa-cent,' r~te, _ ,.T~i,s_-is 
noJ a,' violation, of the :statute. ,Cori:gress_ 
intended ,to m~ke.,it e_cenamically_ d_~sad­
vantageous far an emplQyer- IO' work:hi;$,­
employees exc,essive -hpurs.;;)f a,n em_ploy-er 
eliminates- the _ excessive: ,hanrs, he,; is, uiid~r 
no, statutory obligation t9: in.C,r:ease ,pi~ tala}, 
wage bill -,by -incre;!sing _the-_ hat1rly~_ -r:at¢. 
This opinian,_ hewever,.is based solelY)lpOn' 
an -interpretation of the' -requireme,nts 'of 
the Act. Whether_ -in, a particular ,cas~;; .. a 
contract' betw~een ,the employer and ,~.is ,e~~ 
pl()yees requires the- employ'er t6 -'_GOfltitli:t,e. 
to: pay the' farmel:"weekly -wage:'{$~-l :iti_,the 
case, 'suppased), in :spite '0'£ ,-th~' ,red:u~tiqIi~,~f; 
hours to 40;91" reqUIres the 'ernplaye_rn:q' 

, , Rate afPay , , 

; _)3)_ Ex..t;-" _ camp~satton paid fer ,-aver tune 
',wofk'ne~~, not.',be iri~~iided ,in: determining 
:th~::,_em-p1oyee'~ ' __ reg-uiaT-, hourly fate of, pay. 
~lius~ _i.f~tl etnp'oyee: earns $~9.50 for a ,regu­
-1~r-_39'"h6.ur workweek and "time .and a. half 
_dt __ ZS: c~nts is :~paid"for ,all hours)n 'excess 
(,W 3W ith,e re~1,llar -hourly' rate ef pay, is still 
'SO',:·_-ce'r~t,s:.:,a-n'-- hour ,_,and_, if the _employe,e 
--,:w_ork~d . ..46 hours 'one, week, he. wauld be 
eiititle<foto'$24.75 '( [39' hours X 50 cents] + 

"[7choursx 75 cents]) or ([46 hours X 50 
'c;:en't~l',_+ 47 overtime,hours·- X _25 -cents]). 
~,~e, ~a,tne principle ~pplies te, a,pieceworker 
~or-;h.ourly;:rate ,em-ployee- :where ,time-and a 
h!t~ris_igiv.en for .overti~e work. 

, . "~iit{iby,ee~ Paid ~t ,Two -Rate$ ai Pay 
,",--, iheSinule-'Warkweek 

colltih'ue':' to ,work his employees:, 42 :'hdti~'~~:_ 
payin~ _ time and" a -~alf -,for _2. h~ufs" :-,i.s,'<~-: 
question- -of. ge:nerat ,contract law:_'f:about,: 

~-,j:~Jlfa,~_ enipl,byee;'d~tin~'a {,ingle,work-: which it is"n()t'the'-functio'n of- th~<--DiV:isia,p. 
-'Yee~", i_s' paid ,atJwo different rates: of .-pay, to. ,_e,xpress any opinien. -N()thi~,1t i~_,.the'~:c;t-­
liis',_,reg~la,r' hourly"rate' of pay:' on which itself,- hewever, will relieve ,au'em'ploy_er'-of: 

~::::3 __ 2',,'~~~4 Gopydght 1941" c:ommerce'Clearing House..-Inc. 

kboyce
Callout
12.  If an employee earns $23 per week but works a fluctuating number of hours, his regular rate of pay will be the average hourly rate each week.  Suppose that during the course of four weeks the employee works 40, 46, 50 and 41 hours.  His regular hourly rate of pay each week is approximately 57.5 cents, 50 cents, 46 cents and 56.1 cents, respectively.  For the first week the employee is entitled to be paid $23; for the second week $24.50 ($23 + [6 hours × 25 cents]) or ([40 hours × 50 cents] + [6 hours × 75 cents]); for the third week $25.30 ($23 + [10 hours × 23 cents]) or ([40 hours × 46 cents] + [10 hours × 69 cents]); for the fourth week approximately $23.28 ($23 + [1 hour × 28 cents]) or ([40 hours × 56.1 cents] + [1 hour × 84 cents]).




