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A recent court ruling in Texas shines a spotlight on the student-teacher boundary issues in schools.
Recent headlines involving instances of teachers having allegedly inappropriate relationships with
students always take our breath away, although for the most part, schools were rarely seen as a
responsible party for these actions. But those days may be over as a result of a landmark verdict
against the Episcopal School of Dallas (ESD) in a lawsuit brought by a student and her parents. John
and Jane Doe v. Episcopal School of Dallas.

Background

Following nine weeks of testimony, ESD now has a huge legal liability looming over its head for the
way it handled a sexual relationship involving a 34-year old teacher and a 16-year old student. The
parents of the student claimed administrators failed to protect their daughter from the relationship
and then forced her to withdraw from school. The school explained that after the relationship came
to light and the teacher resigned, it was in the best interest of the student to withdraw from the
school due to the growing gossip mill which had overtaken the school.

While the school was not held accountable for failing to prevent the relationship, the jury did find the
school 90% responsible for the student's withdrawal from the school and awarded more than $5
million[1] for anguish, pain and suffering, and loss of enjoyment of life due to the fraud and breach
of trust by the school.

While the ESD case is still being dissected in the courtroom, there are several lessons that schools
can learn from this case that will help prevent them from landing in the courtroom.

How Personal Is "Too Personal"?

Increasingly, schools are encouraging students and faculty members to forge close personal bonds.
All of us remember a teacher or coach who contributed to our personal development, and perhaps
some of us keep in touch with those individuals years after leaving school. It is well established that
teachers have the potential to serve as the very best mentors and role models to students, even
years after graduation.

Students benefit from these kinds of relationships, not just academically, but also emotionally. But,
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when the boundaries of relationships are not well-defined and when those boundaries are crossed.
The risks of close student-faculty relationships are the increased potential for claims by students or
their parents, the difficulty of establishing and maintaining authority, and the confusion about the
faculty member's role in the student’s life. These claims have increased in recent years and the
trend is likely to continue.

Setting The Boundaries

To minimize the potential for inappropriate conduct while still encouraging close relationships
between students and faculty, a school should provide clear guidelines to its faculty. Remind faculty
that their failure to initially establish a professional relationship and set clear boundaries for their
students will cost them the respect of their colleagues, parents, administrators, and the students
themselves. Don't assume that teachers or students will intuitively understand this.

Faculty should be aware that, ultimately, they are authority-figures - not friends - to students.
Furthermore, a school should emphasize that the faculty members are representatives of the school
both onsite and offsite. Even though they can be open with students, faculty should be expected to
establish clear boundaries for the relationship, not the other way around.

To decrease the risk of teachers crossing the line with students, schools should implement a
comprehensive written policy in both its student and employee handbooks that prohibits
inappropriate conduct and unprofessional interaction between students and teachers in all settings.
Schools should discuss the guidelines for communications by students and adults on social media,
via email, text messaging, or cell phones, personal conversations about non-academic matters, and
other day-to-day interactions that have over time been allowed to develop without clear school
guidelines.

The Importance Of Reporting

Finally, schools must establish and enforce a clear reporting process relating to problematic
interactions with students. If faculty members become aware of inappropriate behavior toward a
student by either a colleague or another student, they must report the situation to the appropriate
administrator, who should immediately address it. The school should identify a specific person or
persons to whom such reports should be made.

Clearly communicate that it is not appropriate for faculty members to conduct their own
investigations into the situation. Faculty members should not try to "work out” the situation by
themselves if they are the ones involved with the problematic student interaction.

Above all, no faculty member should simply keep quiet about a troubling faculty member-student
interaction. Train faculty members to report any situation that seems out of the ordinary so that the
administration can investigate and resolve the situation for the protection of the student, the faculty
member, and the school.



Most importantly, teachers and school administrators must realize they have been entrusted with a
significant responsibility to their students. After the verdict against ESD, it appears that schools may
be liable for the inappropriate actions of teachers and the manner in which the administrators react
to the incident. Such actions can have repercussions that reach far beyond the classroom when the

final school bell rings.

For more information contact the author at dbowen(@laborlawyers.com or (214] 220-9100.

This article also appeared on December 6, 2011 on Employment Law360.

[1] Some reports place the amount significantly higher, but the court documents are sealed.
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